SAN JOAQUIN COUNTY MULTI-SPECIES HABITAT CONSERVATION AND OPEN SPACE PLAN
HABITAT TECHNICAL ADVISORY COMMITTEE MEETING
San Joaquin Council of Governments
Regional Center Building
555 E. Weber Avenue
Stockton, CA 95202

For HTAC Meeting for those not attending in person:
Zoom Meeting ID: https://sjcog.zoom.us/j/97973903911
Teleconference Number: 669-900-6833 / Meeting ID: 979 7390 3911
Attention Callers: Please mute the call unless speaking

NOTICE - Coronavirus COVID-19
In accordance with Governor Newsom’s Executive Order N-33-20, SJCOG, Inc. and staff will be participating in this meeting via teleconference. In the interest of
maintaining appropriate social distancing, members of the public may participate in the meeting electronically and shall have the right to observe and offer public
comment at the appropriate time during this special meeting.
We have also provided a call-in number, identified on this Agenda, and encourage you to attend by telephone if Zoom is unavailable to you.

Wednesday, October 13, 2021
9:30 A.M.
AGENDA

1.
2.

Call to Order / Introductions
Public Comments

All technical items are available for action by the committee. The right column is recommendations by staff.

3.

Consent Calendar:
a. Minutes of September 2021 meeting
b. Sargent Estates Project, Plan Participation

4.

SJCOG, Inc. AB361 – Resolution 22-18

5.

SJMSCP Jurisdictional Training (no staff report)

6.

Other Matters of Business:
a. Quarterly Reports
b. 2022 Fee Adoption Update
c. HTAC Meeting Schedule
d. CDFW CEQA Fee Update

7.

Summary and Adjournment of HTAC Meeting

Action
Information
Information/Discussion

The SJCOG, Inc. is in compliance with the Americans with Disabilities Act of 1990 (42 U.S.C. # 12132) and the Ralph Brown Act (California Government
Code # 54954.2) and will make all reasonable accommodations for the disabled to participate in employment, programs and facilities. Person requiring
assistance or auxiliary aid in order to participate or persons wishing to store their bicycle safely during the meeting should contact Rebecca Calija at 2350600 at least 24 hours prior to the meeting. Board Meetings, Committee Meetings and all Workshops are audio/video recorded by The San Joaquin Council
of Governments.

San Joaquin Multi-Species Habitat Conservation and Open Space Plan
Habitat Technical Advisory Committee
San Joaquin Council of Governments
Due to the COVID-19 Pandemic, the September 2021 HTAC Meeting was held via Zoom
Conference Calling Capabilities
Wednesday, September 8, 2021
MINUTES
I.

Call to Order/Introductions:
Ms. Aguirre call the meeting to order at 9:31 am introductions were made.
Committee Members Present or Conference Call:
Megan Aguirre
San Joaquin County
Matthew Diaz
City of Stockton
Kari Chadwick
City of Lodi
J.D. Hightower
City of Manteca
Kimberly Matlock
City of Tracy
Diana Trejo
City of Escalon
John Beckman
BIA
Michelle Leinfelder-Miles
UCCE
Ian Ralston
CDFW, Region 2
Andrea Boertien
CDFW, Region 3
Matthew Nelson
USFWS
James Jones
EBMUD
Dan Gifford
Conservation
Others Present:
Ruben Montiel
Tom Terpstra, Jr.

Project Proponent
Project Proponent

SJCOG Staff/Consultants Present:
Steve Dial
Steve Mayo
Laurel Boyd
Rod Attebery
Alison Felkins
Doug Leslie

Treasurer
Program Manager
Associate Habitat Planner
Neumiller & Beardslee
Neumiller & Beardslee
ICF

II.

Consent Calendar:
a. Minutes of August 2021 meeting
b. Manteca Dewberry Project, Plan Participation and Buffer Reduction
c. Windmill Portables Project, Plan Participation and Habitat Classification Change
It was moved/seconded (Beckman/Chadwick) to approve the Consent Calendar.
Motion passed 11/0.

III.

2022 SJMSCP Development Fee Annual Adjustment:
Mr. Mayo stated SJCOG, Inc. staff and the Habitat Technical Advisory Committee
(HTAC) Financial Sub-Committee, reviewed the compiled information to approve
the 2022 SJMSCP Development Fee. The HTAC Financial Sub-Committee
recommended that HTAC recommend to the SJCOG, Inc. Board the 2022 SJMSCP
development fee based on the results of the 5-year financial analysis model.
Annually, the SJMSCP development fees are reviewed and approved using a formula
method of combining Categories A, B and C. Mr. Mayo reviewed each of the
categories of the SJMSCP development fee model.
• Category A consists of land valuation based on comparable land sales within San
Joaquin County over a two-year period. The 2022 model update concluded with a
15.8% increase to Agricultural and Natural habitat types.
• Category B consists of assessments and enhancements and is adjusted using the
California Consumer Price Index (CPI) as reported by the California Department
of Finance for the preceding 12-month fiscal year. In addition, the updated model
numbers for Category B were extracted from the 2020 SJMSCP Annual Report
data, updated annually for the acres remaining to be acquired and the number of
years remaining in the permit term. Category B, in total saw an increase of 6.4%
in the Agricultural and Natural habitat types.
• Category C consists of management, monitoring and administration and also uses
the California CPI to keep up with inflation on an annual basis. Category C saw
an increase of 4.4% in the Agricultural and Natural habitat types.

Mr. Mayo summarized the 2022 SJMSCP development fees saw an overall increase
of 12.7% in the most impacted Agricultural and Natural habitat classifications. The
2022 fees for development are as follows:
Habitat Type
Multi-Purpose Open Space
Agricultural/Natural
Vernal Pool Grasslands
Vernal Pool Wetted

Total Fee
$9,781
$19,561
$80,453
$174,040

Mr. Matthew Diaz, City of Stockton entered the meeting.
It was moved/seconded (Hightower/Beckman) to recommend to SJCOG, Inc.
approval of the 2022 SJMSCP development fees as adjusted pursuant to the financial
analysis model. Motion passed 12/0. Mr. Matthew Nelson, USFWS abstained.
IV.

Other Matters of Business:
a. Quarterly Reports (2021):
Mr. Mayo stated the 3rd quarter is wrapping up at the end of September. Please be
diligent about getting the quarterly reports into Laurel Boyd. SJCOG, Inc. staff
updates the annual report document on a quarterly basis.
b. HTAC Meeting Update:
Mr. Mayo stated SJCOG offices will be open to the public in October. Staff will
be working from home on Monday’s and Fridays and in the office Tuesday
through Thursday. HTAC meetings will use the hybrid model – in-person and
Zoom.
This item was for information/discussion only, no action was taken.

V.

Summary and Adjournment: At 9:56 am the meeting was adjourned until October
13, 2021

October 2021
HTAC

STAFF REPORT
SUBJECT:

Sargent Estates Project, Plan Participation

RECOMMENDED ACTION:

Motion to Approve Recommendation to
SJCOG, Inc. to Allow the Sargent Estates
Project to Participate in the SJMSCP

DISCUSSION:
SUMMARY:
The project applicant, Sargent Estates, LLC, is requesting
coverage under the San Joaquin Multi-Species Habitat
Conservation and Open Space Plan (SJMSCP) through the San
Joaquin County Community Development Department because
the site is in an unmapped area of the Plan. The project site is
located on the northeast corner of East Sargent Road and North
Tully Road, east of the City of Lodi in the Central Zone
(attachments 1 &2).
RECOMMENDATION:
SJCOG, Inc. staff recommends the HTAC make a recommendation to the SJCOG, Inc. Board to
allow the project to participate under the SJMSCP to provide biological coverage for the project
impacts to the habitat types under the federal and state permits;
FISCAL IMPACT:
If the project is approved, SJCOG, Inc. will be provided mitigation for the project impacts as
required under the SJMSCP for approximately 1.33 acres. The impacts for this project would
consist of 1.33 acres of Agricultural (C34) habitat impacts.
BACKGROUND:
This project consists of a Use Permit application to establish a commercial
stable for a maximum of 23 horses on three (3) parcels totaling 198.45 acres
in the Ag-40 (General Agriculture, 40-acre minimum) zone. The project
proposes the utilization of an existing 4,500 square foot hay barn for storage,
an existing 32,500 square foot indoor arena for training horses, an existing 10,250 square foot
stable for horse care, an existing 2,826 square foot round training pen, an existing 2,040 square
foot storage shed, an existing 1,800 square foot workshop/garage, an existing 3,000 square foot

barn for storage an existing 800 square foot shed for storage, and 6 existing 60 square foot
pasture shelters as shade structures. The project proposes no new construction. The project will
utilize on-site well for water supply, septic system for sewage disposal, and natural drainage
(attachment 3).
If allowed to participate in the SJMSCP, the total disturbed area will consist of
approximately 1.33 acres of Agricultural (C34) habitat impacts.
The applicant will be responsible for mitigating the habitat impacts caused by this
project by either paying the appropriate fees at the time of ground disturbance or
dedicating land in lieu of a fee at the appropriate SJMSCP rate.
Adjacent Vegetation and Land Use
SJMSCP Vegetation Map
Location
Classification
Site
North
South
East
West

Habitat Type Category

Actual Use Of
Property

Agriculture (C34)
Natural (R) Agriculture (C34)

Agriculture (C34)

Agriculture (C34)

Natural (R) Agriculture (C34)

Natural (R) Agriculture (C34)

Agriculture (C34)

Agriculture (C34)

Agriculture (C34)

Agriculture (C34)

Agriculture (C34)

Agriculture (C34)

Agriculture (C34)

Agriculture (C34)

Agriculture (C34)

COMMITTEE ACTIONS:
•
•

Habitat Technical Advisory Committee: Action Required
SJCOG, Inc. Board: October 22nd if Recommended

ATTACHMENTS:
1. General Location Map
2. Project Location Map
3. Project Site Map
Prepared by: Laurel Boyd, Associate Habitat Planner

ATTACHMENT 1

ATTACHMENT 2

ATTACHMENT 3

October 2021
HTAC

STAFF REPORT
SUBJECT: Teleconference Meetings During a Proclaimed State of
Emergency
RECOMMENDED ACTION: Approve Resolution R-22-18
DISCUSSION:
SUMMARY: On September 16, 2021, Governor Gavin Newsom signed Assembly Bill 361
(“AB 361”) into law, amending the Ralph M. Brown Act (Gov. Code, § 54950 et seq.) (the
“Brown Act”). AB 361 codified certain modified requirements for teleconference meetings held
by public agencies, similar to those previously authorized and extended by executive order
during the COVID-19 State of Emergency.
AB 361 was introduced to provide a longer-term solution for teleconference meetings during
states of emergency, effective until January 1, 2024. AB 361 amends Section 54953 of the
Government Code to allow the legislative body of a local agency to meet remotely without
complying with the normal teleconference rules for agenda posting, physical location access, or
quorum rules. To do so, one of three scenarios must exist, all of which require that the Governor
has proclaimed a State of Emergency pursuant to Government Code section 8625:
A. State or local officials have imposed or recommended measures to promote social
distancing;
B. The agency is holding a meeting for the purpose of determining whether meeting in
person would present imminent risks to the health or safety of attendees; or
C. The agency is holding a meeting and has determined that meeting in person would
present imminent risks to the health or safety of attendees.
(Gov. Code, § 54953(e)(1).)
An agency and any committee that is required to comply with the Brown Act, that holds a
meeting under either of the three scenarios must continue to post its agenda in the time required
by the Brown Act and ensure that the public is able to address the board directly through
teleconference means. (Id. at subd. (e)(2). If a disruption prevents the agency or committee from
broadcasting the meeting or receiving public comments in real time, the agency or committee
cannot take further action until those functions are restored; any actions taken during such a
disruption are subject to legal challenge. (Id.)
Assuming the State of Emergency remains in effect, if the SJCOG Board of Directors (the
“Board”) or SJCOG committees wish to continue meeting under the modified rules, then the
Board, and each committee that wants to continue to meet using teleconference must each
1561653-1

individually adopt an initial resolution within 30 days of the first teleconference meeting, and
then must adopt an extension resolution at least every 30 days thereafter. (Id. at subd. (e)(3).)
The resolutions must contain findings stating that the Board or committee has reconsidered the
circumstances of the State of Emergency and either (1) the State of Emergency continues to
directly impact the ability of the members to meet safely in person; or (2) State or local officials
continue to impose or recommend measures to promote social distancing. (Id.)
Where consecutive regular meetings fall outside the 30-day time frame, the Board or committee
should hold a special “AB 361” remote meeting within the 30-day window simply to reauthorize the AB 361 exceptions. Without the AB 361 exceptions, the Board or committee will
be required to return to normal in-person meetings or provide public access at each remote
location under the traditional teleconference rules, as of October 1, 2021. Therefore, if the AB
361 authorization lapses and the Board or a committee wishes to hold a teleconference meeting,
it will be required to post agendas and provide public access at each remote location, identify
those locations in the agenda, and maintain a quorum of the board within agency boundaries. If a
meeting is not held in conformity with AB 361, board members may not teleconference from
their residences or other locations which are not open and accessible to the public.

FISCAL IMPACT:
None.

ATTACHMENT:
Resolution
Prepared by:
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Rod A. Attebery, General Counsel

RESOLUTION
SJCOG, INC.
HABITAT TECHNICAL ADVISORY COMMITTEE
R-22-18
A RESOLUTION OF THE HABITAT TECHNICAL ADVISORY COMMITTEE OF
THE SJCOG, INC. (SJCOG) DETERMINING TO CONDUCT MEETINGS OF THE
SJCOG, INC. HABITAT TECHNICAL ADVISORY COMMITTEE USING
TELECONFERENCING PURSUANT TO GOVERNMENT CODE 54953 AS AMENDED
BY AB 361 FOR THE PERIOD OCTOBER 13, 2021 TO NOVEMBER 11, 2021.
WHEREAS, the SJCOG, Inc. is committed to preserving and nurturing public access and
participation in meetings of the Technical Advisory Committee; and
WHEREAS, all meetings SJCOG, Inc’s legislative bodies are open and public, as required by the
Ralph M. Brown Act (Cal. Gov. Code 54950 – 54963), so that any member of the public may
attend, participate, and watch the District’s legislative bodies conduct their business; and
WHEREAS, the Brown Act, Government Code section 54953(e), as amended by AB 361 (2021),
makes provisions for remote teleconferencing participation in meetings by members of a
legislative body, without compliance with the requirements of Government Code section
54953(b)(3), subject to the existence of certain conditions; and
WHEREAS, a required condition is that a state of emergency is declared by the Governor pursuant
to Government Code section 8625, proclaiming the existence of conditions of disaster or of
extreme peril to the safety of persons and property within the state caused by conditions as
described in Government Code section 8558; and
WHEREAS, it is further required that state or local officials have imposed or recommended
measures to promote social distancing, or, the legislative body meeting in person would present
imminent risks to the health and safety of attendees; and
WHEREAS, on March 4, 2020, the Governor proclaimed a State of Emergency to exist in
California as a result of the threat of COVID-19; and
WHEREAS, Cal-OSHA adopted emergency regulations (Section 3205) imposing requirements on
California employers, including measures to promote social distancing; and
WHEREAS, an Order of the San Joaquin County Public Health Officer acknowledges that close
contact to other persons increases the risk of transmission of COVID-19; and
WHEREAS, currently the dominant strain of COVID-19 in the country, is more transmissible than
prior variants of the virus, may cause more severe illness, and that even fully vaccinated
individuals can spread the virus to others resulting in rapid and alarming rates of COVID-19 cases
and hospitalizations, therefore, meeting in person would present imminent risks to the health or
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safety of attendees.
NOW, THEREFORE, BE IT RESOLVED, that the SJCOG, Inc. Habitat Technical Advisory
Committee approves:
Section 1. Recitals. The Recitals set forth above are true and correct and are incorporated into
this Resolution by this reference.
Section 2. Finding of Imminent Risk to Health or Safety of Attendees. SJCOG, Inc. Habitat
Technical Advisory Committee does hereby find that the current dominant strain of COVID-19 in
the country, is more transmissible than prior variants of the virus, may cause more severe illness,
and that even fully vaccinated individuals can spread the virus to others resulting in rapid and
alarming rates of COVID-19 cases and hospitalizations has caused, and will continue to cause,
conditions of peril to the safety of persons, thereby presenting an imminent risk to health and/or
safety to SJCOG, Inc.’s employees and attendees of SJCOG Inc.’s legislative bodies’ public
meetings; and
Section 3. Teleconference Meetings. The SJCOG, Inc. Habitat Technical Advisory Committee
does hereby determine as a result of the State of Emergency proclaimed by the Governor, and the
recommended measures to promote social distancing made by State and local officials that the
SJCOG, Inc. Habitat Technical Advisory Committee may conduct their meetings without
compliance with paragraph (3) of subdivision (b) of Government Code section 54953, as
authorized by subdivision (e)(1)(A) and (B) of section 54953, and shall comply with the
requirements to provide the public with access to the meetings as prescribed in paragraph (2) of
subdivision (e) of section 54953; and
Section 4. Direction to Staff. The President and SJCOG, Inc. staff are hereby authorized and
directed to take all actions necessary to carry out the intent and purpose of this Resolution
including, conducting open and public meetings in accordance with Government Code section
54953(e) and other applicable provisions of the Brown Act.
Section 5. Effective Date of Resolution. This Resolution shall take effect immediately upon its
adoption.
PASSED AND APPROVED this 13th day of October 2021, by the following votes of the
Habitat Technical Advisory Committee, to wit;
AYES:
NOES:
ABSENT:
__________________________________
MEGAN AGUIRRE, Chairman
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San Joaquin County Multi-Species
Habitat Conservation & Open Space Plan

2021 SJMSCP WORKSHOP
PROJECT DEVELOPMENT
December 13 (Monday) or December 14 (Tuesday)
9:30 AM - 11:30 AM
Interactive Zoom Meeting
Monday Training:
https://sjcog.zoom.us/j/89703197082?pwd=dXZIL1hUZ3MweGIweXREY2ZRczZUQT09
Meeting ID: 897 0319 7082
Passcode: 487557
Dial by your location - 1 669-900-6833 US

Tuesday Training:

https://sjcog.zoom.us/j/85096146961?pwd=RnZaTUtNWGVoYkJ1ZEN2UlBqSEZ6UT09
Meeting ID: 850 9614 6961
Passcode: 613209
Dial by your location - 1-669-900 6833 US

Topics Will Include:
San Joaquin Council of Governments
Regional Center
555 East Weber Ave.
Stockton, CA 95202
(209) 235-0600
(209) 235-0438

•
•
•
•
•

Overview of SJMSCP
Project Participation
Processing of Projects
Comments and Questions Relative
to Jurisdictional Projects
Share New Ideas
For more information contact SJCOG, Inc. habitat staff:
Steven Mayo or Laurel Boyd
at (209) 235-0600

